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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

        AT HATSINGIMARI, DHUBRI. 

 

G.R. CASE NO. 733 OF 2010 

U/S 279/337/338IPC 

 

STATE OF ASSAM 

- VS- 

SAKU MIAH 

 

-ACCUSED PERSON 

 

 

 

PRESENT: SRI ABHIJIT SAIKIA, 

JUDICIAL MAGISTRATE FIRST CLASS,HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION:MR. R. ISLAM, LEARNED A.P.P., STATE. 

FOR THE DEFENCE         : MR. M. ZAMAN, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:03.10.2018. 

ARGUMENT HEARD ON     :  05.03.2020. 

JUDGMENT DELIVERED ON:  05.03.2020. 

 

 

JUDGMENT 

 

1. The instant criminal casewas set into motion through aFirst Information 

Report(hereinafter referred to as FIR) lodged by one AnarZamal Sk. The 

informant had thereby stated inter-alia thaton 03.10.2010 at around 10:30 AM 

in the morning, his nephew Abdul Aziz (26 years),along with other 

passengers, had boarded an Auto Tempo vehicle bearing registration No. ML-

08-A-7859 from Mankachar to Kukurmara. On account of the negligent and 

rash driving by the driver of the Auto Tempo, the vehicle fell off the P.W.D. 

road. As a result, the informant’s nephew suffered a fracture in his right leg 

and was injured grievously. He was rushed to the Jhowdanga Health Center 



                                                                  [2] 
 

from where he was referred elsewhere. There was a delay in lodging the FIR 

as the informant was preoccupied with the treatment of his nephew. Hence, 

the informant had prayed for an investigation and necessary action. 

 

2. The FIR was received and registered by the Officer in Charge of the 

MankacharPolice Station,vide Mankachar Police Station case numbered 

328/2010,under sections279/338 of the Indian Penal Code and it was 

investigated upon by the assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

ChargeSheet against thesoleaccused person above named,thereby implicating 

him for an offence punishable under sections279/337/338of The Indian Penal 

Code. 

 

4. The accused person entered appearance in the case after the receipt of 

summons issued by this court. He wasreleased on bail and thereafter provided 

with copies of all relevant documents, in compliance of section 207 of The 

Code of Criminal Procedure. On perusal of the materials on record, the then 

learned Presiding Officer of this court had explained material particulars of the 

offence punishable under sections279/337/338of the Indian Penal Code to the 

accused person, to which he had pleaded not guilty and claimed to be tried. 

Thereafter, summonses were issued to the witnesses for the prosecution. 

 

5. The prosecutionmanaged to examinemerely2 (Two) witnesses,including the 

informant of this case. Thereafter, the prosecution failed to secure the 

presence and deposition of any other witness, in spite of grant of numerous 

adjournments spanning over a long period of time.On consideration of the 

repeated failures of the prosecution and the nature of the evidence already on 

record, further prosecution evidence was closed. The defencestatement of the 

accused person under section 313 ofThe Code of Criminal Procedure wasduly 

recorded wherein he had plainly denied all incriminating evidence against him 

and asserted his complete innocence. On being asked, the accused person 

had refused to adduce any evidence in his favor.  

 

POINTS FOR DETERMINATION: 
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(i) Whether on 03.10.2010 at around 10:30 AM in the morning,the 

accused person had driven an Auto Tempo vehicle bearing registration 

No. ML-08-A-7859, on a public road, in a rash and negligent manner? 

 

(ii) Whether on the same date and time, the accused person had 

voluntarily caused ‘Hurt’ to the passengers of an Auto Tempo vehicle 

bearing registration No. ML-08-A-7859, by driving the vehicle in a rash 

and negligent manner? 

 

(iii) Whether on the same date and time, the accused person had 

voluntarily caused grievous ‘Hurt’ to Abdul Aziz, the passenger of the 

Auto Tempo vehicle bearing registration No. ML-08-A-7859, by driving 

his vehicle in a rash and negligent manner? 

 

 

6. I have heard the learned counselsappearing in defence of the accused person 

as well as the learned Assistant Public Prosecutor, State of Assam,in their 

respective arguments and I have gone through the materials in the case 

record. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. Following is a brief discussion on the available evidence on record. 

 

8. PW1 AnarZamal Sk.is the informant in this case. Exhibit 1 is the FIR lodged by 

him while the Exhibit 1(1) is his signature.He deposed that the occurrence 

took place in the year 2010. On the day of occurrence, his nephews Abdul 

Latif and Abdul Aziz were going from Mankachar to Kukurmara by a Tempo. 

When they reached Jhowdanga, the Tempo suddenly fell down to a nearby 

dry pond. Due to the accident, Abdul Latif’s hand was fractured and Abdul 

Aziz’s leg was fractured. They thereafter took the injured to their house and 

then to Goalpara for treatment. In his cross examination, he deposed that he 

had not seen the occurrence. He did not know which Tempo was involved in 

the accident. He forgot the actual date of the incident. He does not know the 
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accused person. The concerned road is a busy road and at the time the 

condition of the road was very bad. He was not aware as to how the victims 

sustained their injuries. He does not know what was written in the FIR. He 

does not know who was driving the Tempo. There were 3-4 other passengers 

in that Tempo.  

 

9. PW 2 Abdul Latif knew the informant but was not familiar with the accused 

person of this case. He deposed that about 7-8 years ago, he was coming in a 

Tempo vehicle from Mankachar. At Jhowdanga, the Tempo met with an 

accident and fell on a nearby dry pond. He became unconscious. After about 

half an hour, he regained consciousness and saw that his left hand was 

fractured. In his cross examination, he stated that he forgot when the 

accident had occurred. He did not know who was driving the Tempo. The road 

was very bad and the Tempo was going very slowly. There is a market near 

the place of occurrence. He did not know the registration number of the 

concerned vehicle. He denied the suggestion that he had sustained injury by 

an accident. 

 

10. As stated earlier, the prosecution failed to secure the depositions of any other 

witnesses after the examination of the PW 2. It is hereby discussed whether 

the available evidence on record establishes the guilt of the accused person 

beyond reasonable doubts or not.  

 

11. The moot allegation in the instant case is of rash and negligent driving on the 

part of the accused person which had led to the injuries of the informant’s 

nephews Abdul Aziz and Abdul Latif. The informant had not seen the accident 

himself and admitted that he had no knowledge as to how his nephews 

sustained injuries. The PW 2, a victim of the Tempo accident, made no 

mention of any rash or negligent driving on the part of the driver of the 

concerned Tempo. Both of the witnesses could not identify the accused 

person as the driver of the ill-fated Tempo vehicle. In fact, they were not 

familiar with the driver of the concerned vehicle at all. The witnesses were 

also unable to describe the Tempo which had met with the accident. Further, 

the two witnesses have clearly stated that the condition of the road on which 

the accident had happened was very bad. Also, the accident victim i.e. the PW 
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2 had absolved the driver of the Tempo by categorically stating that it was 

being driven very slowly.  

 

12. Therefore, although it has been proved by the prosecution that there was an 

accident which had led to the injuries of the informant’s nephews Abdul Aziz 

and Abdul Latif, there is no positive evidence on record to indicate that the 

accident had happened due to the rash and negligent driving of the accused 

person. There is no evidence on record, oral or documentary, to establish that 

the accused person wasdriving the vehicle that had caused the accident or 

that he wasspeeding above the normal limits expected in a busy road or that 

he did not exercise sufficient care or restraint thereby causing the accident. 

 

13. Considering all, I do not find that the prosecution has succeeded in 

establishing the fact that the accident can be attributed to the fault of the 

accused person under trial. 

 

14. In a criminal case, the burden is always engraved on the prosecution to prove 

the guilt of the accused person, that too beyond all reasonable doubts. In 

cases where there is no direct evidence, a verdict may be based upon the 

circumstantial evidence. The test in such cases is that the circumstances 

should form a chain to point irrefutably towards the guilt of the accused 

person, which is completely missing in this case. The prosecution has thus 

failed to establish the guilt of the accused person beyond all reasonable 

doubts. Accordingly,the points for determination are decided in the negative 

and in the favor of the accused person. 

 

ORDER  

 

In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused person beyond all 

reasonable Accordingly, the accused person namely, Saku Miah is acquitted of 

the charges against him under sections 279/337/338 of the Indian Penal Code 

and is set at liberty forthwith.The bail bonds of the accused person shall 

remain in force for a further period of six months, in consonance with section 

437-A of The Code of Criminal Procedure. 
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The seized articles are to be disposed off as per the prescribed procedure in 

case they have not been granted in Zimma of their owners. 

 

 

 

Given under my hand and the seal of this court on this the 05thday of March, 

2020at Hatsingimari, Dhubri.   

 

 

 

ABHIJIT SAIKIA,      

                                                    JUDICIAL MAGISTRATE FIRST CLASS,  

                                                             HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 

 

APPENDIX 

 



                                                                  [7] 
 

LIST OF PROSECUTION WITNESSES: 

1. AnarZamal Sk.(PW1) 

2. Abdul Latif (PW 2) 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

1. Exhibit 1 – FIR. 

2. Exhibit 1(1) – Signature of the PW 1 (Informant). 

 

 

LIST OF DEFENCE WITNESSES: 

None. 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None. 

 

 

 

 




